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Department of Provincial and Local Government Affairs

Introduction

This manual sets out the procedures to be followed
when a Provincial Government or Local-level
Government wishes to amend existing legislation or to
enact new legislation. The procedures will assist both
the enacting authority and the Department of
Provincial and Local Government Affairs to comply
with the Organic Law on Provincial Governments and Local-level Governments.
The Organic Law states under Section 140 that the Minister responsible for
provincial government and local-level government matters is to be provided with
a copy of the proposed legislation before it is enacted and then once the law
has been enacted it must have approval of either the Minister for finance
matters if it is a budget law, or the Minister responsible for provincial
government and local-level government matters for any other law, before it
becomes effective.

NN

In addition this manual will also provide some advice on the process to develop
legislation within the Provincial Government or Local-level Government. The
department has engaged a consultant to draft “Model Laws” as templates on
which Provincial Governments and Local-level Governments can base their
legislation.
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Department of Provincial and Local Government Affairs

Procedures for Provincial Governments and Local-local Governments

Local-level Governments

; The topics for which Local-level Governments can
legislate are listed in Sections 9, 44 and 105A of the

== = Organic Law. While the Organic Law at Section 44
? — ; lists 31 topics, Local-level Governments are not

required to develop laws for each topic. The Local-
level Government can identify issues that are
considered important to their constituency within those topics and only develop
laws in matters that are relevant. Some of the topics may also require National
Parliament to pass Enabling Legislation before any Local-level legislation that
comes under the umbrella of that particular topic can become effective. Section
9 allows Local-level Governments to make law on:

the seat of government, and

flag, and

emblem, and

motto, and

seal.

Section 105A details the responsibility for the Local-level Government to
develop an annual budget. Section 59 of the Local-level Governments
Administration Act 1997 lists the conditions that a Local-level law must satisfy in
order to be effective —

(a) it has been made by the Local-level government; and
(b) it has been certified —
(i) by the executive officer to the effect that it is a true copy of the law
made by the Local-level Government; and
(il) by the Chairman that it was made by the Local-level Government; and
(c) it has been brought into operation in accordance with the Organic Law.

A checklist of these activities has been included at Appendix B. This page can
be photocopied and attached to each piece of legislation to ensure that the
correct procedures at followed in each case.
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Other Interested Parties

Under Section 140 of the Organic Law, notice of the
intention to enact legislation must be provided to the
Minister responsible for provincial government and local-
level government matters, together with the text of the
proposed legislation, before the law is enacted. However,
there are other parties that may also appreciate the

opportunity to comment on the law before it is enacted. These include but are

not limited to:

Provincial Administrator

Provincial Legal Officer

Provincial and Local Government Affairs Officer
District Administrator

Provincial Member

local Police Commander

Chamber of Commerce

Urban Local Level Government Association.

Giving other interested parties the opportunity to provide comments before the
law is enacted may also result in a better quality or more representative law

being developed.

The Organic Law at Section 140 specifies that notice of the
proposed legislation and a copy of the Bill are to be provided
to the Minister by the quickest possible means, registered
mail is suggested, however where available other methods
such as facsimile or e-mail can also be used.

When the law has been enacted, it must be physically delivered to the office of
the Legal and Policy Planning Division, Department of Provincial and Local
Government Affairs. The law will not become effective until either written
approval by the Minister for Provincial and Local Government Affairs is received
or a period of 60 days have elapsed since the law was served on the

Department.
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Provincial Governments

Section 9 Organic Law allows Provincial

; Governments to make a law for and in respect of:
(a) the seat of government; and

— — — — i A

= = = = (b) a Provincial Government flag; and

= = = = (c) a Provincial Government emblem; and
] ] (d) a Provincial Government motto; and

(e) a Provincial Government Seal,

for the province. Section 42 of the lists 27 topics for which Provincial
Governments can legislate. Section 105A discusses the responsibility of the
Provincial Government to develop an annual budget.

Laws developed by Provincial Governments must be enacted in accordance
with Section 18 of the Provincial Governments Administration Act 1997, which
states that:
(1) an Act of a Provincial Assembly is effective where +
(a) it has been made by the Assembly; and
(b) it has been certified +
(i) by the Clerk to the effect that it is a true copy of the Act made by the
Assembly; and
(ii) by the Chairman that it was made by the Assembly; and
(c) it has been sealed with the Seal of the Assembly in accordance with the
Standing Orders of the Assembly; and
(d) it has been brought into operation in accordance with its commencement
clause.
(2)an Act of a Provincial Assembly may have retrospective or retroactive effect.

The Provincial Governments Administration Act 1997 does not specifically state
that all Provincial Government legislation must be approved in accordance with
the Organic Law before it becomes effective. However, the Organic Law takes
precedence over the Provincial Governments Administration Act 1997 therefore
the Provincial Government must ensure that in addition to complying with the
Provincial Governments Administration Act 1997 all new legislation must also
be brought into operation in accordance with the Organic Law. That is, the
Provincial Government must provide notice of the intention to amend existing
legislation or enact new legislation to the Minister responsible for Provincial and
Local Government Affairs in accordance with Section 140 of the Organic Law.
Then when the Provincial Assembly has enacted the law it must be physically
served on either the Minister responsible for Finance in the case of fiscal
(budget) laws or the Minister responsible for provincial government and local-
level government affairs for all other laws.

When the Provincial Assembly agrees on the proposed legislation, a copy is to
be provided to the Minister for Provincial and Local Government Affairs before it
is enacted. When providing notice of provincial law the covering letter should
be headed in such a way that Minister or the staff of the department can easily
identify why the legislation has been received. Following advice from the
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Minister that the proposed law is acceptable, or that it will be acceptable subject
to the amendments advised by the Minister, the law can then be enacted.

Other Interested Parties

Under Section 140 of the Organic Law, notice of the

intention to enact legislation must be provided to the

Minister, together with the text of the proposed

legislation, before the law is enacted. However, there

are other parties that may also appreciate the

opportunity to comment on the law before it is enacted.
These include but are not limited to:

Provincial Legal Officer

District Administrator

local Police Commander

Chamber of Commerce

Local-level Governments within the Province.

When the law has been enacted it must be physically delivered to the office of
the Legal and Policy Planning Division, Department of Provincial and Local
Government Affairs. The law will not become effective until written approval by
the Minister for Provincial and Local Government Affairs or a period of 60 days
have elapsed since the law was served on the Department.
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Procedures for Department of Provincial and Lo cal Government Affairs

Minister's Office

The Minister is responsible for approving/disapproving all
legislation enacted by Provincial and Local-level governments.
The Organic Law requires that the Minister be provided with a
copy of the proposed legislation before it is enacted and then be
served with a copy of all legislation that is not of a fiscal (budget)
nature after the law has been enacted.

The Minister relies on the Legal and Policy Planning Division to advise whether
the proposed (or enacted) legislation is acceptable or requires amendment. To
ensure that the legislation is dealt with as quickly as possible, the Minister’s
office must ensure that all legislation served on the Minister is delivered to the
Legal and Policy Planning Division immediately after it has been received.

After Legal and Policy Planning Division has scrutinised the legislation they will
provide a written report to the Minister either recommending
acceptance/approval of the legislation or listing amendments that are required
before the law can be approved.

Secretary's Office Procedures

= All legislation received by the Secretary’s office on behalf of the
\( Minister is to be recorded in a register and delivered to Legal
=== and Policy Planning Division on the date it is received. A
representative of the Legal and Policy Planning Division will sign the register as
evidence that the Division has received the legislation.

Where the legislation has been physically delivered to the Secretary’s office in
accordance with Section 141 of the Organic Law the person delivering the
legislation is to be provided with a receipt acknowledging the date the legislation
was delivered and the date on which it will become effective if Ministerial
approval has not been received earlier.

A copy of the legislation is to be provided to the Attorney General for perusal.
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Legal and Policy Planning Division Procedures

Legal and Policy Planning Division is responsible for
checking all proposed and enacted legislation to ensure
that it complies with the Organic Law. Legal and Policy
Planning Division is also responsible for ensuring that
the enacting party is empowered by the Organic Law to
pass laws on that topic.

Proposed Legislation Received under Section 140

Where legislation is submitted under Section 140 of the Organic Law it

[‘j may be delivered by hand, registered mail, facsimile or e-mail
depending on the technology available. Legal and Policy Planning
Division will take the following action:

1. Note the receipt of the legislation in the Legislation Register.

2. Issue a receipt for the legislation and forward it by the same means that the

proposed legislation was received.

3. Pass the legislation to a legal officer for perusal.

4. The legal officer will:

a) assess the law subject matter for clear definition,

b) assess the law substance to ensure sufficient detail,

c) assess the law for clarity,

d) advise the Minister whether the legislation is acceptable or not (Where
the legal officer considers the legislation to be flawed, they will provide
recommended amendments to the Minister),

e) ensure a copy of the proposed legislation and, if applicable, the
recommended amendments are to be retained by the Division pending
submission of the legislation under Section 141.

Enacted Legislation Received under Section 141

will be physically delivered to the department. Legal and Policy
Planning Division will take the following action:
1. Note the receipt of the legislation in the Legislation Register.
2. Issue a receipt for the legislation and forward it by the same means that the
proposed legislation was received.
3. Forward a copy of legislation to the Department of Justice (Attorney

General).

4. Pass the legislation to a legal officer for perusal.
5. The legal officer will:

a) assess the law subject matter for clear definition,

b) assess the law substance to ensure sufficient detail,

c) assess the law for clarity,

d) advise the Minister to approve/reject the particular legislation (Where it is
recommended that legislation be rejected, suggested amendments are
also to be provided to the Minister).

4. Where legislation is deemed to be acceptable a copy of the legislation is to
be filed in the library.

Where legislation is submitted under Section 141 of the Organic Law it
4 l
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5. All legislation in the library is to be filed by date order within Local-level
government within district within province within region.

6. When approved legislation is added to the library the index is to be updated
to show the addition of the law to the library.

Legislation Procedures Manual
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Local Government Advisory Services

Regional Advisers

Regional advisers do not have a direct role in the approval of Provincial and
Local-level government legislation but in consideration of their liaison role with
Provincial Governments and Local-level Governments they need to be informed
when legislation is received from a Provincial or Local-level government in their
region.

To ensure that they are aware of legislation that is being developed within their
region a weekly report will be issued by Legal and Policy Division listing all
legislation that is currently being processed by the department and the current
status.
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Appendices

Appendix A + Model Laws

The Department of Provincial and Local Government Affairs will issue model
laws as they are approved. The laws can be used as a basis for Provincial
Governments and Local-level Governments to draft their own legislation.

When drafting legislation some consideration should be given to the
appropriateness of penalties. In most instances, especially in Local-level laws,
community work orders are probably better deterrents, and more easily
enforced, than fines or jail terms, especially where the crime is a first offence.
At the moment the Village Courts Act 1989 limits the maximum fine that can be
imposed by a Village Court to K200 and does not give Village Courts the power
to impose jail terms. Where Community Work Orders are imposed as a penalty
the amount of work is currently limited to a maximum of eight hours per day, six
days a week by the Village Courts Act. The Act is currently being revised with a
view to amending the penalties that can be applied however they will most likely
still be restricted to community work orders and the payment of compensation.
When the penalties imposed by a Village Court are ignored fines can then be
imposed, but only with the approval of a District Court Magistrate, in which case
the penalty is therefore imposed by the District Court.
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Appendix B + Development of Legislation

Local-level Governments

The Model Standing Orders and Rules of debate for Local-level Governments
list the steps for the enactment of laws in Sections 43 + 51.

“43

44,

45.

46.

47.

48.

FORM OF LAW

a law of the Local-level Government shall be in such form as approved by the
Minister.

DELIVERY OF COPY OF LAW TO CHIEF EXECUTIVE OFFICER

Where a member wishes to introduce a law he shall deliver, or cause to be
delivered, to the chief executive officer a copy of the proposed law.

PUBLICATION AND CIRCULATION OF LAWS TO COUNCILLORS

(1) Subject to Subsection (2), the chief executive officer shall, as soon as practicable,
after the receipt of a copy of a proposed law, arrange for sufficient copies of the
proposed law to be made available for circulation to the Councillors, and each
Councillor shall be given a copy of the law at least 14 clear days before a
proposed law is considered by the Local-level Government.

(2) The period of 14 days referred to in Subsection (1) may be abridged by the Local-
level Government.

NOTICE OF INTENTION TO MAKE LAWS

Where the Local-level Government proposes to make a law, it shall cause a notice of
its intention to make that law to be published in a newspaper or other publication
circulating in the Local-level Government area at least 14 clear days before the law
is considered by the Local-level Government.

DEBATE ON THE PROPOSED LAW

(1) A motion to introduce a law to the Local-level Government, shall be seconded
by one other Councillor.

(2) Debate on the proposed law shall proceed with all Councillors being given an
opportunity to present their views on at least one occasion.

AMENDMENTS TO A PROPOSED LAW

(1) Atthe end of the debate on a proposed law and before the motion is moved the
Chairman shall ask whether any Councillor wishes to move or propose any
amendments to the proposed law.

(2) An amendment may be moved or proposed to any provision of the law but
unless seconded by at least one other Councillor the amendment shall not be
allowed.

Legislation Procedures Manual
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(3) Each Councillor shall be given an opportunity to present his views on the
amendment on one occasion only and a vote shall be taken on the proposed
amendment.

49. PASSING OF LAWS
(1) a Councillor may move a motion -

(&) where amendments to a proposed law has been made and agreed to and no
further amendment is moved = that the proposed law, with amendments; or

(b) where there are no amendments to a proposed law * that the proposed law
be passed as a Law of the Local-level Government.

(2) a motion under Subsection (1) shall be seconded, and shall be supported by
a majority of Councillors present and voting.

50. CLERICAL OR EDITORIAL CORRECTIONS

Q) The Chief Executive Officer may at any time, in consultation with the
Chairman, correct any clerical or printing error appearing in any provision of
a proposed law or a law.

(2) Any correction made under Subsection (1), shall be notified in the Local-
level Government Gazette.

51. CERTIFICATION OF LAWS

When a proposed law has been passed by the Local-level Government it shall be
certified by the head of the Local-level Government and by the chief executive
officer that the law was duly made by signing a copy of the law and stating the date
on which the law was passed.”

The Organic Law at Subsection 74(2) identifies the District Administrator as the
chief executive officer of the Local-level Government. There is some question
whether Section 44 of the Model Standing Orders should refer to the Chief
Executive Officer of the Local-level Government (District Administrator) or the
executive officer of the council (Town Manager/ LLG Manager). To ensure that
Local-level Government legislation is uniform across the district it would make
sense for the District Administrator to be involved in the development of the
legislation. However, in many instances it will be impractical to deliver a copy of
the Bill (proposed law) to the District Administrator for circulation amongst the
Councillors.

Section 51 of the Model Standing Orders also states that the enacted legislation
must be certified that is was duly made by the chief executive officer. Therefore
in order for the enacted legislation to be certified in accordance with the Model
Standing Orders, the District Administrator must attend each meeting of the
Local-level Government Council. Again it would perhaps make more sense if
the executive officer certified the legislation with the Head of the Local-level
Government. Consideration should therefore be given to amending the current
Standing Orders, or amending the Model Standing Orders before adopting
them, if the Local-level Government has not yet adopted standing orders.

Legislation Procedures Manual
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In the interests of clarity Section 49 of the Model Standing Orders could
perhaps be amended as follows:

49. PASSING OF LAWS
(1) a Councillor may move a motion -

(&) where amendments to a proposed law has been made and agreed to and no
further amendment is moved = that the proposed law, with amendments; or

(b) where there are no amendments to a proposed law * that the proposed law
be passed as a Law of the Local-level Government.

2) a motion under Subsection (1) shall be seconded, and shall be supported by
a majority of Councillors present and voting.

This will then give the intended interpretation that a motion may be moved to
either adopt the amended law where amendments have been agreed to, or to
adopt the original law where no amends have been made.

Legislation Procedures Manual
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Local-level Legislation Checklist

This checklist contains the major activities that need be completed before a new
law or amendments to an existing law become effective. Additional activities

can be added to the list if required.

Activity

Date completed

Proposed legislation circulated to Councillors

Notice of Intention to make law published in newspaper

Proposed legislation tabled for reading

Debated by Local-level Government assembly

Notice of intention to pass legislation provided to Department of
Provincial and Local Government Affairs (S.140 Organic Law)

Passed by Local-level Government assembly

Certified as a true copy by the executive officer

Certified by the chairman

Two printed copies and one floppy disk copy served on the
Department of Provincial and Local Government Affairs

Extract of Minutes of Meeting provided to DPLGA with the
legislation

Ministerial Approval received (or 60 days expired)

16
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Provincial Governments

57.

58.

59.

60.

61.

These procedures are drawn from the Standing Orders for the
Central Provincial Assembly and therefore may differ from the
Standing Orders that have been adopted by other Provincial
Assemblies.

LEAVE TO INTRODUCE A BILL.

Q) Subject to Clause (3), a member desiring to introduce a Bill shall deliver to
the Clerk a copy of his proposed Bill.
[Clause 3 covers the swearing of members.]

(2) A Bill relating to the imposition of taxation, the raising of loans or the
expenditure of public monies of the Provincial Government shall not, except
with the consent in writing of the Premier, be introduced by a member other
than an Executive member.

PUBLICATION OF A BILL.

As soon as practicable after he receives a copy of the Bill the Clerk shall cause the
Bill to be printed and circulated amongst the members, unless this has already been
done.

COPIES OF BILL TO BE CIRCULATED AND LAID ON THE TABLE.

A copy of every Bill shall, at least 7 days immediately before the commencement of
debate on the Bill, be sent by the Clerk to every member.

DEBATE ON THE BILL.

() A Motion for the making of an Act shall be in the following term “The Bill
be a Bill to be now made by the Assembly”.

3) A Bill shall, subject to Standing Order 61, be treated in the same was as a
Notice of Motion.

AMENDMENTS TO A BILL

() At the conclusion of the debate and before the question is put the Speaker
shall ask members to indicate whether they wish to move any amendments
to the Bill.

(2) If a member indicated that he wishes to move amendments, the Speaker

shall read the clauses, in their order, separately.

3) In reading the clauses of a Bill it shall be sufficient to read the numbers of
the clauses only.

4) The following order shall be observed in considering a Bill and its title: -

(@) Clauses as printed

(b) Schedules as printed

(©) Postponed clauses (not having been specially postponed until after
certain other clauses)

(d) New clauses

(e) New Schedules

® Preamble
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62.

63.

(9) Title
In reconsidering the Bill upon recommittal, the same order shall be followed.
(5) Any amendment may be moved to any part of the Bill provided the

amendment is relevant to the subject matter of the Bill, and is otherwise in
conformity with the rules and orders of the Assembly.

(6) If a clause is amended, a question shall be proposed “that the clause stand
as amended”.

) A clause may be postponed.

(8) If any amendment is made to the Bill that does not come within the original
title, the title shall be amended and a question proposed “that this be the title
of the Bill".

9) After all the amendments have been dealt with the following question shall
be proposed that the Bill be a Bill to Bill

as amended be now made”.
VERBAL OR FORMAL AMENDMENTS.

Amendments of a verbal or formal nature may be made, and clerical or
typographical errors may be corrected, in any part of the Bill by the Clerk.

CERTIFICATION.
After the question referred to in Standing Order 61 (9) has been put and resolved in
the affirmative, the Act as passed shall be certified by the Clerk by endorsing on the

Bill at the foot thereof the following words:-

“I certify that the Act 20 was made by the Provincial
Assembly on signing it and affixing the Seal.

Legislation Procedures Manual
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Provincial Government Checklist

This checklist contains the major activities that need be completed before a new
law or amendments to an existing law become effective. Additional activities

can be added to the list if required.

Activity

Date completed

Proposed Bill delivered to Clerk

Bill circulated to Members

Notice of proposed legislation tabled in the Provincial
Assembly

Proposed legislation debated by Provincial Assembly

Proposed legislation circulated to for community comment
(Chamber of Commerce, Police Commander etc)

Notice of intention to pass legislation provided to Department
of Provincial and Local Government Affairs (S. 140 Organic
Law)

Proposed legislation passed by Provincial assembly

Certified as a true copy by the Parliamentary Clerk

Certified by the chairman

Sealed with the Seal of Assembly in accordance with the
Standing Orders of the Assembly

Two paper copies served on the Department of Provincial
and Local Government Affairs

One floppy disk copy served on the Department of Provincial
and Local Government Affairs

Extract of Minutes of Meeting delivered to DPLGA with
legislation

Ministerial Approval Received (or 60 days expired)
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Appendix C £ Ministerial Approval Process

Flowchart for Approval of
Provincial/LLG Legislation
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Fax or E-mall
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Work Flow Diagram for Legislation Submitted

under Section 141 Organic Law

Provincial Agsembly/LLG
Coyncil

DPLGA

Legislati feceived at

Receipt of
Legislation
Registered

Official Receipt
Issued

Copy of
Legislaton

Attorney-General©s
Department

Legal Officer

Acceptable

Recommended
Amendments

Approval
Recommendation

Minister PLGA

Ministerial
» Decision

w

22

Legislation Procedures Manual



Department of Provincial and Local Government Affairs

Appendix D + Action Sheet For Legal & Policy Division, Department of Provincial and Local
Government Affairs

Activity Date Completed

Legislation submitted in accordance with S.
140 Organic Law

Legislation Register noted

Acknowledgement Letter despatched

Legislation passed to Legal Officer

Legislation scrutinised

Advice provided to Minister

Ministerial advice despatched to Province/LLG

Legislation submitted in accordance with S.141
Organic Law

Certified true and correct copy by Assembly Clerk

Certified by Assembly Chairman

Sealed with PG/LLG Seal

Legislation Register noted

Receipt provided to submitting party

Floppy disk copy passed to Data Management
Section

Copy passed to Department of Justice

Legislation passed to Legal Officer for scrutiny

Legislation scrutinised

Recommendation provided to Minister

Ministerial Approval despatched to Province/LLG

Copy passed to Supreme Court Librarian

Legislation Procedures Manual
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Appendix E + Recommended Structure of Legislation

In Commonwealth jurisdictions, conventional practices have developed as to
where particular legislative provisions should be placed. Consistency of
practice facilitates the use of statutes by regular users.

The following order is recommended in Thornton, Legislative Drafting,
Butterworths, (1996). Remember that not all of these provisions will be required
in each piece of legislation.

There is a strong possibility that a Legislative Drafting course will be offered at
the University of Papua New Guinea commencing in the second half of 2000.
The expected duration of the course is 12 months and it will primarily be aimed
at people who already have a university law degree. Depending on the success
of this course it is also planned to conduct three-day legislative drafting
workshops in each region. Participant in these workshops will also need a
strong understanding of the Papua New Guinea and Commonwealth legal and
legislation structure.

The following information may be useful as a brief introduction to the structure
of legislation.

Preliminary provisions

The preliminary provisions of an Act provide the information about the Act, its
title and its purpose. The topics included in the preliminary provisions include:

Long title + the long title is the full title of the Act, for example the Organic
Law on Provincial Governments and Local-level Governments.

Preamble + the preamble discusses the reasons why the law has been
enacted.

Enactment

Short title + the title that will be generally used to refer to the Act, for example
Organic Law.

Commencement * this section specifies when the legislation will become
effective. For example most Provincial Government and Local-level
Government legislation will become effective upon approval by the
Minister, however there is provision for legislation to have effect at a
date either before or after the date of enactment or Ministerial
approval. For example the Organic Law did not apply to either
Bougainville Province or the National Capital District immediately
upon enactment.

Duration or expiry £ some legislation is only intended to have effect for a
fixed period. For example in Australia the government increased
Medicare levies for 12 months to pay the costs of the gun buyback

Legislation Procedures Manual
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scheme. Other laws meant to remain in place indefinitely, such as
the Organic Law.

Application * this section discusses how the law is to be applied.

Purpose # this section discusses the role of the law. For example the role of
an Anti-littering Act is to ensure that the area covered by the Act is kept in a
clean and healthy state. Any penalties for breaking the law are simply to
assist the government to enforce the law, not to provide revenue. A tax law
exists to provide revenue to the government.

Definitions = this section includes definitions of terms used in the Act. The
legal definition of some words may be different to the common understanding
of the word.
Interpretations -

Principal provisions
Substantive

Administrative

However, where a statutory body is to be established to perform a particular
function, it is usual to provide for its establishment first, with relatively
unimportant procedural provisions relating to the body to be placed later in a
Schedule.
Miscellaneous, supplementary and other provisions

Offences

Time limits for prosecution

Continuing offences

Offences by corporations

Vicarious responsibility

Evidentiary provisions

Power to make subordinate legislation

Service of notices

Powers of entry, search, seizure and arrest
Final provisions

Savings and transitional -

Repeals
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Consequential amendments

Schedules

Legislation Procedures Manual
26 9



Department of Provincial and Local Government Affairs

Appendix F £ Drafting Instructions

In many cases when a request is made for a lawyer to draft

legislation, they will request 2Drafting Instructions® to guide them in

developing the legislation in accordance with the wishes of the

Provincial Government or Local-level Government. This simply

means that they need to know what information is to be contained

in the law. To assist those unfamiliar with the term we have
included a ‘model’ drafting instruction as an example.

Drafting instructions for Bills, Regulations and Proclamations etc are designed
to advise the person who is actually drafting the legislation the policy that is to
be contained in the legislation. Usually they are written by an instructing officer
from a government department, and are based on the coordinated efforts of
policy and program staff. In some jurisdictions, especially where a department
has lawyers of its own, in-house lawyers may do drafting. There is also a trend
towards having private lawyers draft legislation. Both of these options actually
require greater diligence by parliamentary staff to ensure that legislation
accurately reflects government policy.

Drafting instructions are intended to save misunderstanding of the
Government's policy position and the intended effect of the Bill. They also
inform the draftsman in non-technical terms of the actual problem [or mischief to
be remedied], instruct as to the practical solution the instructing agency wants
put into operation, inform of relevant technical or policy limitations or conditions
under which the drafter must work, and provide information or advice to
understand the context in which the instructions are given.!

In other words, drafting instructions are usually designed to define the:
- Nature of the problem or mischief to be remedied, by providing background
information,
Purposes of the proposed legislation,
Means by which those purposes are to be achieved,
Impact of the proposals on the existing legislative and policy regime, and
other law generally.?

When preparing drafting instructions, do not provide the actual words, but
specify the aims of the legislation, details of policy or program changes being
proposed, and include sufficient explanation of technical matters to enable the
draftsman to understand them.3

PNG NEC, (1994), 28, Thornton, (1996), 124-174.
Thornton, (1996), 130.
NB: the samplegiven in Appendix D of the NEC Handbook does not conform to this usual practice.
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Appendix G + Acknowledgement Letter

DEPARTMENT OF PROVINCIAL AND LOCAL GOVERNMENT AFFAIRS
LEGAL AND POLICY PLANNING DIVISION

PHONE NO: 3011015 Department of Provincial and
FACSIMILE: 325 0553 Local Government Affairs
323 1438 P.O. Box 1287
BOROKO

Papua New Guinea

File:
11 November, 2003

Dear,

RE: Proposed

Thank you for providing a copy of the above law as required by Section 140 of
the Organic Law on Provincial Governments and Local-level Governments.

The law will be scrutinised by a Legal Officer of the Department and any
amendments, if required, will be advised in due course.

Please quote the above file number in any written correspondence regarding
this law in the future.

Yours sincerely

For the Minister
Provincial and Local Government Affairs
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Appendix H + Receipt for Legislation Served in Accordance with Section 141

DEPARTMENT OF PROVINCIAL AND LOCAL GOVERNMENT AFFAIRS
LEGAL AND POLICY PLANNING DIVISION

PHONE NO: 3011015 Department of Provincial and
FACSIMILE: 325 0553 Local Government Affairs
323 1438 P.O. Box 1287
BOROKO

Papua New Guinea

File:
11 November, 2003

Dear,

RE:

We acknowledge receipt of the above law as required by Section 141 of the
Organic Law on Provincial Governments and Local-level Governments.

The law will be scrutinised by a Legal Officer of the Department and any
amendments, if required, will be advised in due course.

In accordance with Section 141 (5) if you have not received any contrary advice
before [Insert Date] the law will be deemed to have been approved by the
Minister. Please quote the above file number in any written correspondence
regarding this law in the future.

[Date of Letter]

Yours sincerely

For the Minister
Provincial and Local Government Affairs
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